In response to bench questions, Mr. Spencer stated that he observed
no substantial changes in the dryer that may have taken-place since
August 1980, and that the operator controls have not been changed, and
the location of the railing around the dryer has not changed within an
inch or so.  He also confirmed that he never inspected the plant in
question other than to investigate Mr. Cooley's discrimination complaint
(Tr. 249).

Mr. Spencer stated that he has inspected numerous sand and gravel
and crushed stone mining operations covered by the Part 56 safety standards,
and that those standards would apply to a silica sand operation such as
those conducted by the Ottawa Silica company. He conceded that he is
not familiar with the dryer in question, is not an expert, and he has
never worked on such a dryer (Tr. 251). He was not aware of any mandatory
safety standard which would apply to the dryer in question, and he indicated
that the question of whether lighting it with a piece of paper was an
unsafe act which would depend on such circumstances as to whether the floor
was wet or slippery, whether the person extended himself over the railing,
and whether safe access was provided. Also, consideration must be given
to whether the dryer was intended to.be ignited by paper, or whether
the dryer could be considered as "defective equipment" under section 56,14-25
or 26.  Other considerations would be whether the dryer purge cycle was
burned out and the possibility of pre-ignition (Tr. 252-256).

Respondent's Testimony and Evidence^

Willard Stubblebine, testified that he has been an electrician for
23 years, and has worked in that capacity for the respondent since January 2,
1979.  He is responsible for the electrical performance of all of the
equipment in the plant, including the dryers. Prior to May 1980, the No. 6
dryer had problems in that sand was getting into the burner, preventing
the pilot light from lighting. . If it does not light within 30 seconds,
it shuts down.  He fabricated a shield to hold back a pocket of gas which
would facilitate lighting the pilot. The shields kept getting lost,
so the men used paper to ignite the pilot,  The purpose of the shield
or deflector was to keep the sand out of the burner, and it was first
installed on the dryer in early 1979. The dryer was not equipped with a
shield when he first began working on it, and he fabricated them out of
tin hose clamp, and he replaced it eight or ten times during the first half
of 1980 (Tr. 261-264).

With regard to any complaints regarding the lighting of the pilot
by means of burning paper, Mr. Stubblebine testified as follows (Tr. 265-266)

Q.  How would you find out that, it had to be replaced?

A.  Normally the operators would complain about lighting
it with the paper,

Q.  How would you find out about it?

103-1wet floor and the proximity to the floor hole   (Tr.   243-
